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EDUCATION.  AND  WELFARE 
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IdS-ORtMlSO] 

DESEGREfiATION  OF  PUBLIC  EDUCATION 
NoMeo  of  nropoaai  Rido  Making 

In  accQitUmce  artBi  aectton  503  of  the 
Education  ampndiiwtrtK  of  1972  (Pub.  L. 
92-318)  and  pursuant  to  the  authority 
contained  in  Tt^  IV  Of  the  Civil  Rlfdite 
Act  of  1964.  78  Stat.  246,  as  amended  (42 
n.S.C.  2000c-2000c-9),  the  Commissioner 
of  Education,  with  the  i^proval  of  the 
Secretary  of  Bealth,  Education,  and  W^- 
fare,  proposes  to  amend  Title  45,  Part 
180  of  the  Code  of  Federal  Regulations 
to  read  as  set  forth  below. 

There  will  be  no  guidelines  for  these 
programs,  llie  regulations  contain  man¬ 
datory  laquirements  for  the  programs. 
Should  guidelines  be  Issued  in  the  future, 
they  would  be  limited  to  suggestions  and 
recomm^dations  for  program  operation 
management. 

1.  Prooram  purpose.  Title  IV  of  the 
Civil  Rl^ts  Act  authorizes  three  types 
of  aaUalance  In  connection  with  the  de- 
segragallon  nf  public  elementary  and 
secondary  sdhools.  Technical  assistance 
to  school  districts,  authorized  by  section 
403,  Is  provided  pursuant  to  the  regula¬ 
tions  (Subparts  B  and  C)  throuidi  State 
educational  agencies  and  public  or  pri¬ 
vate  agencies  (including  institutions  of 
higher  education)  which  receive  awards 
for  this  purpose.  Training  institutes  con¬ 
ducted  by  institutions  of  higher  educa¬ 
tion,  authorized  by  section  404,  are  pro¬ 
vided  for  (Sul^iiart  D)  to  assist  <^0100- 
tary  and  secondary  school  personnd  to 
deal  with  desegregation  problems.  Grants 
to  school  boards,  authorized  by  sec- 
ti(m  405,  are  provided  for  (Sub¬ 
part  E)  to  enable  school  boards 
to  hire  desegregation  specialists  and  give 
inservlce  training  to  school  personnel 
respecting  desegregation.  ‘‘Desegrega¬ 
tion’*  would,  under  the  proposed  regula¬ 
tions,  include  not  only  desegregation  on 
the  basis  of  race,  color,  religion,  or  na¬ 
tional  origin  but  desegregation  mi  the 
basis  of  sea.  The  term  would  also  include, 
for  the  piirpose  of  Ehibparts  B  and  C,  de¬ 
segregation  on  the  basis  of  Ehgllsh  lan¬ 
guage  deficiencies  resulting  from  stu¬ 
dents’  non-lhgUsh  dmnlnant  environ¬ 
ments. 

2.  Major  amendments  to  current  reg¬ 
ulations.  A.  Provision  for  desegregation 
on  the  basis  of  sex.  The  proposed  regu¬ 
lations  provide  for  activities  focusing  on 
desegregation  on  the  basis  of  sex  under 
all  four  programs.  Technical  Assistanoe 
Arrangements  With  State  Educational 
Agertdes  (Subpart  B),  General  Assist¬ 
ance  Centers  (Subpart  C) ,  Training  In¬ 
stitutes  (Subpart  D),  and  Grants  to 
School  Boards  (Subpart  E) . 

An  am>licant  for  funds  under  any  of 
these  subpauts  may  seek  fxmds  for  activ¬ 
ities  focusing  only  on  desegregation  on 
the  basis  of  race,  color,  religion,  or  na¬ 
tional  orig^  (as  under  the  existi^  regu¬ 
lations).  for  activities  focusing  only  on 
desegregation  on  the  basis  of  sex.  or  for 
activities  focusing  on  both  types  of  de¬ 


segregation.  For  the  most  port,  all  such 
applications  will  be  submitted  and  con¬ 
sidered  in  the  same  manner,  and  tha 
activities  authorized  under  the  currmit 
regulations  (li  180.12, 180.22, 180.32,  and 
180.42)  are  saOctently  generalizable  thlit 
only  mlnm*  modifications  to  such  sections 
have  been  deemed  necessary  in  making 
them  applicable  to  desegregation  on  the 
basis  of  sex.  However,  the  fcdlowlng  sub¬ 
stantive  distinctions  between  applica¬ 
tions  focusing  only  (m  deseeregation  on 
the  basis  of  race,  color,  religion,  or  na¬ 
tional  origin  and  those  focusing  only  on 
desegregaticm  on  the  basis  of  sex  i4>pear 
in  the  proposed  regulations: 

(1)  At  least  ten  awards  are  to  be  made 
for  each  fiscal  year  for  training  insti¬ 
tutes  (Subpcul  D)  of  which  the  primary 
focus  would  be  training  with  regard  to 
desegregation  on  the  basis  of  sex,  i»- 
gardless  at  how  applicaticHK  for  euoh 
activity  compare  with  other  applications 
for  training  institutes,  provided  that  no 
application  need  be  {u;>proved  whidi  is  of 
such  insufficient  promise  for  achieving 
the  purposes  of  the  program  that  its 
approval  is  not  warranted.  (See  S  180  J5.) 

(ii)  The  revised  criteria  for  applica¬ 
tions  under  Sulvarts  B,  C,  and  E  provide 
that  in  the  case  of  applications  focusing 
on  desegregation  on  the  basis  of  sea, 
some  points  will  be  awarded  on  the  basis 
of  the  total  number  of  students  in  the 
school  districts  or  other  governmental 
units  to  be  assisted.  The  corresponding 
provisions  in  the  case  of  applications 
focusing  on  desegregation  on  the  basis 
of  race,  color,  religion,  or  national  origin 
continue  to  refer  to  what  is  considered 
the  meaningful  variable  of  tiie  number 
of  minority  group  students  in  the  school 
districts  or  other  governmental  iinlts  to 
be  assisted.  Applications  focusing  on  botii 
types  of  desegregation  will  be  at  a  slight 
competitive  advantage.  Applications 
which  are  to  serve  large  numbers  of 
minority  group  stud^ts  will  be  at  a 
slight  competitive  advantage  over  appli¬ 
cations  focusing  on  desegregation  on  the 
basis  of  sex.  (See  9§  180.14(a).  180.24(a), 
180.44(b).) 

B.  Provision  for  desegregation  on  the 
basis  of  English  language  deficiencies  re¬ 
sulting  from  students’  non-English  domi¬ 
nant  environments.  The  proposed  regu¬ 
lations  provide  for  awards,  from  funds 
set  aside  for  this  purpose,  for  activities 
focusing  on  desegregation  mi  the  basis  of 
English  language  deficiencies  resulting 
from  students’  non-English  dominant 
environments  under  two  programs.  Tech¬ 
nical  Assistance  Arrangements  With 
State  Educational  Agencies  (Bubpart  B, 
i  180.16)  and  General  Assistance  Centers 
(Subpart  C,  S  180.26). 

In  Lau  V.  Nichols.  414  UB.  563  (1974), 
the  Supreme  CX>urt  held  that  where 
about  1800  non-English  speaking  stu¬ 
dents  of  a  common  language  backgroimd 
were  not  provided  with  special  instruc¬ 
tion  taking  account  of  such  background, 
the  school  system  violated  section  601 
of  the  cnvil  Rights  Act  of  1964  as  im¬ 
plemented  by  regulation  (45  CFR  Part 
80) .  The  Court  said  that  the  school  sjrs- 
tmn’s  denial  to  non-English  speaking 
students  of  a  meaningful  opportunity  to 


partilolpate  in  the  system’s  educational 
pngsam  .  constituted  discrimination 
iMBWKd  the  regulations.  Hence  the 
piapaaKl  regulations  for  Title  IV  of  the 
CMl  Bk^ts  Act  include  the  aforemen- 
Oanad  new  cmnponents  designed  to  serve 
fitadents  “who  have  been  specifically 
rtaksi  mined  by  the  Commissioner  to  be 
from  unvlronments  in  which  the  domi¬ 
nant  language  is  other  than  English  and 
who,  as  a  result  of  such  circumstances, 
are  not  capable  af  effective  participation 
in  the  ednoattnnal  process.”  (§180.02 
(e)  (2) ;  see  also  1  180.02(a)  (2)  and  (f) .) 

An  applicant  for  funds  under  9  180.16 
or  f  180A8  may  be  one  which  is  also 
applying  for  funds  under  Subpart  B  or 
C,  reapaottvely,  for  activities  focusing  on 
tiesegr^ation  on  the  basis  of  sex  or  of 
face,  oolor,  religion,  or  national  origin, 
or  both.  However,  the  service  areas  for 
flS0A6  differ  from  those  (180.22)  for 
appUoants  seeking  to  serve  as  General 
Assistance  Centers  for  desegregation  on 
euch  other  bases,  because  non-English 
speaking  students  of  the  type  described 
above  are  concentrated  geographically 
In  snch  a  manner  that  adoption  of  the 
existing  service  areas  for  General  Assist¬ 
anoe  Centers  serving  such  students  would 
not  be  feasible.  Correspondingly,  certain 
addltianal  activities  are  authorized  under 
both  snbparts  in  recog^dtion  of  the  spe¬ 
cial  needs  of  such  students. 

The  proposed  regulations  provide  for 
division  of  available  funds  between 
99  180.16  and  180.26  on  a  1:3  ratio.  For 
tile  most  part,  99  180.16  and  180.26 
otherwise  incorporate  the  regulatory 
provisions  generally  applicable  to  Sub¬ 
parts  B  and  C,  respectively,  except  that 
tile  criteria  for  applications  imder  9  180.- 
26  do  not  provkle  for  the  awarding  of 
any  polntB  on  the  basis  of  the  number 
of  students  to  be  served. 

8.  Bmction  503  procedures  and  effect. 
Oactton  803  of  the  Education  Amend¬ 
ments  of  1972  requires  the  Commissioner 
to  study  an  rules,  regulations,  guidelines, 
or  other  published  interpretations  or 
orders  imued  by  him  or  by  the  Secretary 
after  June  30,  1965,  in  connection  with, 
or  affecting,  the  administration  of  Office 
of  Education  programs;  to  report  to  the 
Committee  on  Labor  and  Public  Welfare 
of  tile  Senate  and  the  Ckimmittee  on 
Education  and  Labor  of  the  House  of 
Eegeeeeatatives  concerning  such  study; 
and  to  paUUsh  in  the  Federal  Register 
euoh  rules,  regulations,  guidelines,  in- 
tezpmtattons,  and  orders,  with  an  op¬ 
portunity  for  public  hearing  on  the 
matters  eo  pubUabed.  The  regulations 
propoMd  hdow  Include  the  results  of 
this  study  as  It  pertains  to  programs 
under  TUae  IV  of  the  Civil  Rights  Act 
Of  1964.  Upon  publication  of  revised  Part 
180  in  final  form,  after  comments  and 
hearing,  all  preceding  rules,  regulations, 
guidelines,  and  other  published  inter¬ 
pretations  and  orders  Issued  in  connec¬ 
tion  wttii.  or  affecting  Part  180  (except 
the  Office  af  Education  General  Provi- 
aionB  Regulations)  will  be  superseded, 
affective  thirty  days  after  such  pub- 
Ueation. 

4.  Effect  of  Offioe  of  Education  gen¬ 
eral  provisions  msgulations.  Provisions 
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relating  to  general  fiscal  and  adminis¬ 
trative  matters  (except  with  respect  to 
Subpart  C)  are  covered  under  the  over¬ 
all  Office  of  Education  general  provisions 
regulations.  (See  45  CTR  Parts  100  and 
100a). 

5.  Citations  of  legal  authority,  hs  re¬ 
quired  by  section  431(a)  of  the  General 
Education  Provisions  Act  (20  n.8.C. 
1232(a) )  and  section  503  of  the  Educa¬ 
tion  Anjendments  of  1972,  a  citation  of 
statutory  or  other  legal  authority  for 
each  section  of  the  regulations  has  been 
placed  in  parentheses  on  the  line  fol¬ 
lowing  the  text  of  the  section. 

On  occasion,  a  citation  appears  at  the 
end  of  a  subdivision  of  the  secticm.  In 
that  case  the  citation  is  to  all  that  ap¬ 
pears  in  that  section  between  that  cita¬ 
tion  and  the  next  preceding  citatl<m. 
When  the  citation  appears  only  at  the 
end  of  the  section  it  applies  to  the  entire 
section. 

6.  Opportunity  for  public  hearing. 
Pursuant  to  section  503(c)  of  the  Edu¬ 
cation  Amendments  of  1972,  the  Com¬ 
missioner  will  provide  Interested  parties 
an  opportunity  for  a  public  hearing  on 
these  regulations,  as  follows: 

A  hearing  will  take  place  at  the  U.S. 
Office  of  Education  on  April  21.  1975,  in 
the  auditorium  of  Regional  Office  Build¬ 
ing  Three,  located  at  7th  and  D  Streets, 
SW..  Washington,  D.C.  20202,  beginning 
at  10  a.m. 

The  pmpose  of  the  hearing  is  to  re¬ 
ceive  comments  and  suggestions  on  the 
published  materials.  Parties  Interested 
in  attending  the  hearing  should  notify 
the  Office  of  Education,  400  Maryland 
Avenue,  SW.,  Room  2085,  Washington, 
D.C.  20202,  Attention:  Chairman,  Office 
of  Education  Task  Force  <m  section  503, 
and  are  urged  to  submit  a  written  copy 
of  their  comments  with  such  notifica¬ 
tion.  Each  party  planning  to  make  oral 
ccunments  at  the  hearing  is  urged  to 
limit  his  presentation  to  a  maximum  of 
fifteen  minutes. 

Written  comments  and  recommenda¬ 
tions  may  also  be  sent  to  the  above  ad¬ 
dress.  All  relevant  material  received  not 
later  than  April  16,  1975,  will  be  con¬ 
sidered.  Comments  and  suggestions  sub¬ 
mitted  in  writing  will  be  available  for 
review  In  the  above  office  between  the 
hours  of  8:30  am.  and  4  pm.  Monday 
through  Friday  of  each  week. 

(Catalog  of  Federal  Domestle  Asslstanoe 
Program  No.  13.406,  Civil  Bights  Technical 
Aaeistanoe  and  Training) 

Dated:  February  7, 1975. 

T.  H.  Bell, 

V^.  Commissioner  of  Education. 

Approved:  Mardi  10,  1975* 

Caspar  W.  Wxinbbrgxr, 

Secretary  of  Health,  Education, 
and  Welfare. 

PART  180— DESEGREGATION  OF 
PUBLIC  EDUCATION 
Subpart  A— General  Provlelons 

8eo. 

180.01  Purpose. 

180.03  Definitions. 

180.03  Applicability  of  Subchapter  A. 


Subpart  B — ^Technical  Aaalstance  Arrangements 
With  State  Educational  AgarKles 

Sea 

180.11  Eligibility  for  awards. 

180.13  Authorized  activities. 

180.13  Pr<^)osal8. 

180.14  Criteria  for  awards. 

180.15  Award  procedures. 

180.18  Awards  for  activities  to  benefit  non- 
English  dominant  minority  group 
students. 

Subpart  C — General  Assistance  Centers 

180.21  Eligibility  for  awards. 

180.22  Authorized  activities. 

180.23  Proposals. 

180.24  Criteria  for  awards. 

180.25  Award  procedures. 

180.26  Awards  for  activities  to  benefit  non- 

English  dominant  minority  group 
students. 

Subpart  D — ^Training  Institutes 

180.31  EliglbUity  fOT  assistance. 

180.32  Autho*lzed  activities. 

180.33  Applications. 

180.34  Criteria  for  assistance. 

180.35  Award  procedures. 

Subpart  E — Grants  to  School  Boards 

180.41  Eligibility  for  assistance. 

180.42  Authorized  activities. 

180.43  Applications. 

180.44  Criteria  for  assistance. 

180.45  Award  procedures. 

Authoritt:  Title  IV  of  the  ClvU  Rights 
Act  of  1964,  78  Stat.  246,  as  amended  (43 
U.S.C.  2000C-2000C-6),  unless  otherwise 
noted. 

Subpart  A— General  Provisions 
§  180.01  Purpose. 

The  purpose  of  this  part  is  to  provide 
for  awards  as  authorized  by  sections 
403,  404,  and  405  of  title  IV  of  the  Civil 
Rights  Act  of  1964,  as  amended,  for  tech¬ 
nical  assistance,  training  institutes,  and 
grants  to  school  boards  in  connection 
with  desegregation  of  public  elementary 
and  secondary  schools. 

(43  UJ3.C.  3000c) 

§  180.02  Definitions. 

Except  as  otherwise  specified,  the  fol¬ 
lowing  definitions  shall  apply  to  the 
terms  used  in  this  part: 

(a)(1)  “Desegregation’*  means  (ex¬ 
cept  for  purposes  of  9S  180.16  and  180.26) 
the  assignment  of  students  to  public 
schools  and  within  such  schools  without 
regard  to  their  race,  color,  religion,  sex, 
or  national  origin,  but  "desegregation” 
shall  not  mean  the  assignment  of  stu¬ 
dents  to  public  schools  in  order  to  over¬ 
come  racial  imbalance.  For  purposes  of 
this  paragraph,  overcoming  racial  im¬ 
balance  means  the  assignment  of  stu¬ 
dents  to  correct  conditions  of  segrega¬ 
tion  or  separatlcm  (on  the  basis  of  race, 
colm*,  rell^on,  or  national  origin)  not  re¬ 
sulting  from  State  or  local  law  or  official 
action. 

(2)  For  purposes  of  9§  180.16  and 
180.26,  "desegregation"  means  the  as¬ 
signment  of  students  to  public  schools 
and  within  such  schools  in  such  manner 
as  to  provide  such  students  with  an 
equal  opportunity  for  effective  participa¬ 
tion  in  educational  programs  despite 
English  language  deficiencies  of  such 
students  which  result  because  they  are 
from  environments  in  which  the  domi¬ 
nant  language  is  other  than  English. 


( (43  UA.C.  20<X)c(b) ) ;  United  States  v.  Jef¬ 
ferson  Counts  Board  of  Bdueation,  373  F. 
3d  838,  878-870  (6tfa  Clr.  1988),  cert.  den. 
380  UJB.  840  (1987);  Lou  v.  Nichols,  414  UA. 
663  (1074)) 

(b)  "Public  school"  means  any  ele¬ 
mentary  or  secondary  educational  insti¬ 
tution,  provided  that  such  public  school 
is  operated  by  a  State,  subdivision  of  a 
State,  or  government  agency  within  a 
State,  or  operated  wholly  or  predomi¬ 
nantly  from  or  through  the  use  of  gov¬ 
ernmental  funds  or  property,  or  funds 
or  property  derived  from  a  governmental 
source. 

(42  n.S.C.  2000c(c) ) 

(c)  "School  board"  means  any  agency 
or  agencies  which  administer  a  system 
of  one  or  more  public  schools,  and  any 
other  agency  which  is  responsible  for  the 
assignment  of  students  to  or  within  such 
system. 

(42U.S.C.  2000c (d)) 

(d)  “Institution  of  higher  education" 
means  an  educational  institution  in  any 
State  which:  (1)  Admits  as  regular  stu¬ 
dents  only  Individuals  having  a  certifi¬ 
cate  of  graduation  from  a  high  school, 
or  the  recognized  equivalent  of  such  a 
certificate;  (2)  Is  legally  authorized 
within  such  State  to  provide  a  program 
of  education  beyond  high  school;  (3)  pro¬ 
vides  an  educational  program  for  which 
it  awards  a  bachelor’s  degree;  or  pro¬ 
vides  not  less  than  a  2-year  program 
which  is  acceptable  for  full  credit  toward 
such  a  degree;  or  offers  a  2-year  program 
in  engineering,  mathematics,  or  the 
physical  or  biological  sciences  which  is 
designed  to  prepare  the  student  to  wrork 
as  a  technician  and  at  a  semiprofessional 
level  in  engineering,  scientific,  or  other 
technological  fields  which  require  the 
understanding  and  application  of  basic 
engineering,  scientific,  or  mathematical 
principles  or  knowledge;  (4)  is  a  public 
or  other  nonprofit  institution;  and  (5) 
is  accredited  by  a  nationally  recognized 
accrediting  agency  or  association  listed 
by  the  Commissioner. 

(43  n.S.O.  2000C-2000C-9) 

(e)  (1)  “Minority  group”  refers  (ex¬ 
cept  for  purposes  of  9S  180.16  and  180.26) 
to  persons  (i)  who  are  Negro,  American 
Indian,  l^anlsh  sumamed  American, 
Portuguese,  Oriental,  Alaskan  natives,  or 
Hawaiian  natives,  or  (11)  who  have  been 
specifically  determined  by  the  Commis¬ 
sioner  to  have  been  segregated  or  sepa¬ 
rated  on  the  basis  of  race,  color,  rdlglon, 
or  national  origin  as  a  result  of  State 
or  local  law  or  official  action. 

(2)  For  purposes  of  99  180.16  and 
180.26,  "minority  group"  refers  to  persons 
who  have  been  specifically  determined  by 
the  Commissioner  to  be  from  environ¬ 
ments  in  which  the  dominant  language 
is  other  than  English  and  who,  as  a  re¬ 
sult  of  such  circumstances,  are  not 
capable  of  effective  participation  in  the 
educational  process. 

(42  UA.C.  3000C-3000C-0;  Lau  v.  Nichols,  414 
UA.  688  (1974)) 
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<D  *7Yon-EngU6h  dominant  minority 
group**  refers  to  pmons  described  In 
S  180.02(e)  (2). 

(42  DJ3.C.  a000o-2000o-e) 

(g)  *‘8tate”  means  (me  (rf  the  SO  States 
or  the  District  of  Oolnmbla,  Puorto  Rico. 
Ouam,  American  Samoa,  ttie  Virgin  b- 
lands,  or  the  Trust  Territory  of  the 
Pacific  Islands. 

(42  UJ3.C.  SOOOc) 

(h)  ‘'State  educational  agency”  means 
the  State  board  of  education  or  other 
agency  or  officer  primarily  responsible 
for  the  State  supervision  of  public  ele¬ 
mentary  and  secondary  schools,  or  if 
there  is  no  such  officer  or  agency,  an  of¬ 
ficer  or  agency  designated  by  the  Gov¬ 
ernor  or  by  State  law  for  such  purpose. 
<42  US.C.  a000o-2000c-9) 

§  180.03  Apidicabilitj  of  Subchapter  A. 

Assistance  imder  this  part  Is  subject 
to  applicable  provisions  <x>ntained  In 
Parts  100  and  (except  with  respect  to 
Subpart  C)  100a  of  this  title  (relating  to 
fiscal,  administrative,  pnmerty  manage¬ 
ment,  and  other  matters),  except  that 
such  assistance  shall  not  be  subject  to 
the  provisions  of  S  100a.26(b)  of  Part 
100a,  relating  to  criteria  for  awards. 

(42  UJB.C.  aoooo-aoooc-e) 

Subpart  B — Technical  Assistance  Arrange¬ 
ments  With  State  Educational  Agencies 

§  180.11  Eligibility  lor  awards. 

(a)  Any  State  educational  agency  may 
submit  a  imoposal  fcur  a  ccmtract  or  other 
appropriate  agreement  pursuant  to  this 
subpart  for  the  purpose  (rf  rendering 
technical  assistance,  upon  re(iuest,  to  any 
sch(x>l  board,  municipality,  school  dis¬ 
trict,  or  other  governmental  unit  legally 
responsible  fcm  operating  a  public  schcml 
or  schools  In  the  preparation,  adoption, 
and  Implementation  of  plans,  assurances, 
or  programs  for  the  desegregation  of 
public  sch(x>ls. 

(42  ITJS.C.  2000C-2;  20  UJ3.C.  1231(b)  ) 

(b)  Technical  assistance  proposed  to 
be  rendered  pursuant  to  this  subpart 
Shan  consist  of  or  include  the  provision 
of  Information  regarding  effective  meth¬ 
ods  of  coping  with  special  educational 
problems  oc(»sloned  by  desegregation. 
(42  U£X!.  2000C-2) 

S  180.12  Authariscd  activities. 

Funds  made  available  pursuant  to  this 
subpart  shaU  be  used  for  the  activities 
described  In  paragraph  (a)  of  this  sec- 
tl(m  and  for  (me  (w  more  of  the  activities 
described  In  paragraphs  (b)  through  (1) 
of  this  section,  when  such  activities  are 
reciuested  In  accordance  with  S  180.11(a) . 

(a)  Planning  and  other  activities  de¬ 
signed  to  Insure  that  administrators, 
teachers,  and  other  educational  person¬ 
nel  are  not  demoted  (w  dismissed  on  the 
basis  of  race,  color,  religion,  sex  or  na¬ 
tional  origin  In  the  process  of,  or  as  a  re¬ 
sult  of,  desegregation; 

(b)  Assessment  of  desegregation-re¬ 
lated  educational  needs  in  one  or  more 
public  schools; 


(e)  Development  ot  administrative 
methods  and  techniques  to  cope  with 
special  educational  problems  occaskmed 
by  desegregation; 

(d)  Development  of  educational  pro¬ 
grams,  materials,  and  methods  for  use 
In  desegregated  classroom  situations; 

(e)  Training  of  administrators,  teach¬ 
ers,  or  other  puMic  school  personnel  In 
the  Implementation  or  use  of  methods, 
techniques,  programs,  and  materials  de¬ 
signed  to  cope  with  special  edw^tional 
problems  occaskmed  by  desegregation; 

(f)  Development  of  techniques  for 
communications  or  interaction  between 
public  schools  or  sclmol  systems  and  the 
groups  affected  by  the  desegregation  of 
such  schools  or  school  systems; 

(g)  Technical  assistance  to  public 
school  administrative  staffs  In  deter¬ 
mining  the  availability  and  appropriate 
utilization  of  funds  under  other  Federal 
and  State  programs  which  would  assist 
in  coping  with  special  educational  prob¬ 
lems  occasioned  by  desegregation; 

(h)  Training  of  administrative  staffs 
(in  school  districts  which  are  required 
to  desegregate  their  schools  pursuant  to  a 
final  order  of  a  (Mnirt  of  the  United 
States,  a  State  court,  or  a  State  agency 
or  official  or  pursuant  to  a  plan  or  assur¬ 
ance  required  by  the  Secretary)  In  effi¬ 
cient  and  educationally  sound  methods 
of  assigning  students  to  and  within  pub¬ 
lic  schools; 

(1)  Any  other  activity  which  the  Com¬ 
missioner  determines  will  make  substan¬ 
tial  progress  toward  achieving  the  pur¬ 
poses  of  this  subpart. 

(42  VJB.C.  2000C-2) 

S  180.13  PropoMds. 

(a)  An  applicant  desiring  to  enter  Into 
an  arrangement  purmiant  to  this  sulqmrt 
for  any  fiscal  year  shall  submit  to  the 
Commissioner  a  proposal  for  su(h  fiscal 
year,  which  proposal  shall  set  forth  a 
program,  project,  or  activity  under 
which,  and  such  policies  and  procedures 
as  will  assure  that,  the  applicant  will  use 
the  funds  awarded  on  the  basis  of  such 
proposal  only  for  the  activities  described 
In  §  180.12.  Such  proposals,  together  with 
all  correspondence  and  other  written  ma¬ 
terials  relating  thereto,  shall  be  made 
readily  available  to  the  miblle  by  the 
ai^licant  and  by  the  Commissioner,  un¬ 
less  su(h  availability  prior  to  the  funding 
of  proposals  submitted  under  this  subpart 
could  result  In  another  applicant’s  ob¬ 
taining  a  competitive  advantage. 

(42  UA.C.  2000C-2) 

(b)  Proposals  submitted  pursuant  to 
this  subpart  shall  contain  a  listing  of  the 
8ch(x>l  boards,  municipalities.  soIkx)!  dis¬ 
tricts,  or  other  government^  units  to 
which  the  applk»nt  proposes  to  render 
technical  assistance,  the  nature  of  such 
assistance  expected  to  be  r^dered,  and 
a  statement  as  to  whether  the  proposed 
recipients  of  8U(^  assistance  are  desegre¬ 
gating  their  schcx>ls  pursuant  to  an  order 
of  a  court  of  the  United  States,  a  State 
court,  or  a  State  agency  or  official,  or 
pursuant  to  a  plan  or  assurance  re(iulred 
by  the  Secretary.  Such  proposals  shall 
also  Include  copies  of  all  re<iuests  for 


such  assistance  from  such  school  boards, 
municipalities.  8(di(x>l  districts,  or  other 
governmental  units,  uid  a  copy  of  the 
form  to  be  prescribed  or  empk^ed  f(M: 
additional  requests  for  such  assistance. 
Such  requests,  at  a  minimum,  shall  in¬ 
dicate  the  status  of  the  requesting  school 
board,  municipality,  school  district,  or 
other  governmental  unit  with  respect  to 
desegregation  and  the  nature  (ff  the  spe¬ 
cial  educational  problems  with  respect  to 
which  technical  assistance  is  requested, 
and  shall  be  signed  by  the  chief  mcecutlve 
officer  or  other  authorized  representative 
of  the  requesting  agency. 

(42  n3.C.  2000O-2) 

(c)  Proposals  shall  be  submitted  pur¬ 
suant  to  this  8Ul8>art  In  such  form  and 
at  such  times  as  the  Ck>mml8sioner  may 
require. 

(42  UA.C.  2000O-2) 

§  180.14  Criteria  for  awarda. 

In  reviewing  proposals  under  this  sub¬ 
part,  the  Commissioner  shall  lu^ply  the 
following  (ulterla ; 

(a)  Concentration  of  etudents — (1) 
(12  points).  The  number  of  minority 
group  students  enrolled  In  the  public 
schools  of  the  school  bocods,  municipali¬ 
ties,  school  districts,  or  other  govern¬ 
mental  units  which  have  requested  tech¬ 
nical  assistance  from  the  aivli(»tnt 
(other  than  those  government^  units 
which  have  requested  assistance  only 
wlthTegard  to  desegregation  on  the  basis 
of  sex) ,  for  the  fiscal  year  for  wlU(^  as¬ 
sistance  Is  sought. 

(2)  (8  points).  The  total  number  of 
students  enrolled  in  the  public  schools 
of  the  echoed  boards,  mimlcipallties, 
school  districts,  or  other  governmental 
units  which  have  requested  technical  as¬ 
sistance  from  the  applicant  for  desegre¬ 
gation  on  the  basis  of  sex  for  the  fiscal 
year  for  which  assistance  Is  sought. 

(42  UJ3.0.  2000O-2) 

(b)  Needs  assessment  (8  points).  (1) 
The  magnitude  of  desegregation-related 
educational  needs  assessed  by  the  ap¬ 
plicant  with  respect  to  school  boards, 
mimlcipallties,  sclmol  districts,  or  other 
governmental  units  within  the  appli- 
(»nt’8  State,  and  (2)  the  degree  to  which 
the  applicant  has  demonstrated  by  ob¬ 
jective  evidence  the  existence  of  su(di 
needs. 

(42  UJS.C.  2000C-2) 

(c)  statement  of  objectives  (8  points) . 
The  degree  (1)  to  whkdi  ttie  applicant 
sets  forth  specific,  measurable  objectives 
for  its  program,  project,  or  activity.  In 
relation  to  specificaUy  identified  educa¬ 
tional  needs,  and  (2)  to  which  such  ob¬ 
jectives  are  realistically  attainable  with¬ 
in  the  limits  of  the  project  period  and 
the  available  resources. 

(42  U.S.C.  2000C-2) 

(d)  ActMties  (23  points) — (1)  Proj¬ 
ect  design  (13  points).  The  extent  to 
which  (1)  the  proposal  provides  for  a 
continuing  exchange  of  lnf(Hinatlon  be¬ 
tween  the  applicant  and  the  8ch(x>I 
boards,  municipalities,  school  districts. 
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or  other  goveriunental  units  proposed  to 
be  served;  (ii)  the  proposed  program, 
project,  or  activity  promises  to  involve 
a  substantial  proportion  of  the  school 
boards,  municipalities,  school  districts, 
or  other  governmental  milts  within  the 
applicant’s  State  which  could  benefit 
from  technical  assistance;  (ill)  the  pro¬ 
posed  program,  project,  or  actlvil^  is 
part  of  a  comprehensive,  long-range  ap¬ 
proach  to  desegregation  planning  and 
implementation;  and  (iv)  the  proposed 
services  are  concentrated  upon  classes 
or  categories  of  beneficiaries  which  are 
sufBciently  limited  and  specific  to  g^re 
promise  of  significant  results; 

(2)  Staffing  (6  points) .  The  extent  to 
which  (i)  the  proposal  contains  evidence 
of  background,  training,  and  experience 
on  the  part  of  the  professional  staff  em¬ 
ployed  or  to  be  employed  by  the  appli¬ 
cant  in  coping  with  special  educational 
problems  occasioned  by  desegregation; 
and  (li)  the  professional  and  other  staff 
employed  or  to  be  employed  by  the  appli¬ 
cant  reflects  in  composition  the  race,  sex, 
and  ethnicity  of  the  population  to  be 
served;  and 

(3)  Coordination  (4  points).  The  ex¬ 
tent  to  which  the  applicant  proposes  to 
make  use  of  other  State  resources  and 
capabilities  in  meeting  the  desegrega¬ 
tion-related  needs  of  school  boards,  mu¬ 
nicipalities,  school  districts,  and  other 
governmental  units. 

(42  T7J3.C.  2000c-2> 

(e)  Resource  management  (4  points). 
The  extent  to  which  the  applicant  dem¬ 
onstrates  that  project  costs  are  reason¬ 
able  in  relation  to  the  expected  benefits. 
(42  UJ3.C.  2000C-2) 

(f )  Evaluation  (5  points) .  The  extent 
to  which  the  applicant  sets  out  a  format 
for  objectives,  quantifiable  measuremmt 
ot  the  success  of  the  proposed  program, 
project,  or  activity  in  achieving  the  stated 
objectives.  Including  (Da  timetable  for 
compilation  of  data  for  evaluation,  and 
(2)  a  method  of  reviewing  the  proposed 
program,  project,  or  activity  in  the  light 
of  such  data. 

(42  UJ3.C.  2000O-2) 

§  180.15  Award  procedures. 

Assistance  imder  this  subpart  shall  be 
awarded  to  applicants  according  to  their 
ranking  on  the  basis  of  the  criteria  set 
forth  in  i  180.14,  except  that  assistance 
shall  be  award^  separately  for  pur¬ 
poses  of  S  180.18.  However,  the  Ocanmls- 
sioner  shall  iMt  be  requir^  to  approve 
any  application  which  does  not  meet  the 
requirements  of  this  part,  or  which  is 
otherwise  of  such  insufficient  promise  for 
achieving  the  purposes  of  this  part  that 
its  approval  is  not  warranted.  No  more 
than  25  percent  of  the  funds  made  avail¬ 
able  for  assistance  pmsuant  to  this  part 
(other  than  funds  available  under 
SS  180.16  and  180.26)  for  any  fiscal  year 
shall  be  awarded  for  programs,  projects, 
or  activities  to  be  conducted  pmsuant  to 
this  subpart,  unless  the  Commissioner 
determines  that  the  proposals  pending 
before  hkn  for  fun^  in  excess  of  such 
amount  for  such  programs,  projects,  or 
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activities  are  of  exceptional  merit  or 
promise. 

(42  U.3.C.  2000C-2) 

§  180.16  Awards  for  activities  to  benefit 
non-English  dominant  minority 
group  students. 

(a)  Any  State  educational  agency 
may  submit  a  proposal  for  a  contract  or 
other  appropriate  agreement  pursuant 
to  this  subpart  for  the  purpose  of  ren¬ 
dering  technical  assistance,  upon  request, 
to  any  school  board,  mimiclpality,  school 
district,  or  other  governmental  unit 
legally  responsible  for  operating  a  pub¬ 
lic  school  or  schools  in  the  preparation, 
adoption  and  implementation  of  plans 
or  programs  for  the  desegregation  of 
public  schools  (as  the  term  “desegrega¬ 
tion”  is  defined  in  i  180.02(a)  (2)  for 
purposes  of  this  section) ,  with  respect  to 
non-English  dominant  minority  group 
students  (as  the  term  “non-English 
dominant  minority  group”  is  defined  in 
§  180.02(f)).  Such  a  proposal  may  be 
submitted  whether  or  not  the  applicant 
has  submitted  a  proposal  pursuant  to 
§§  180.11-15. 

(42  U.S.C.  2000C-2:  20  UB.C.  1231(b):  Lau  v. 
Nichols,  414  U.S.  563  (1974) ) 

(b)  The  provisions  set  forth  for  assist¬ 
ance  under  SS  180.11-15  (except  for 
S  180.14(a)  (2)  and  the  third  sentence  of 
S  180.15)  shall  apply  to  assistance  under 
this  section,  except  that: 

(1)  “Desegregation”  and  “minority 
group”  are  defined  for  purposes  of  this 
section  as  indicated  in  SS  180.02(a)  (2) 
and  180.02(e)  (2) ;  and 

(2)  Funds  made  available  under  this 
section  shall  be  available  for  the  follow¬ 
ing  activities  in  addition  to  those  de¬ 
scribed  in  S  180.12: 

(I)  Trfdning  of  teachers  and  other  an¬ 
cillary  educational  perscmnel  in  skills  re¬ 
lated  to  desegregation  problems  associ¬ 
ated  with  providing  an  equal  educational 
opportunity  for  non-English  dominant 
minority  group  students,  including  cul¬ 
tural  awareness,  oral  and  written  lan¬ 
guage  skills  in  the  dominant  languages 
of  such  students,  and  diagnostic  evalua¬ 
tion.  teaching  oi  English  as  a  second 
language,  and  prescriptive  teaching  tech¬ 
niques;  and 

(II)  Development  of  blllng\ial  educa¬ 
tion  programs,  materials,  and  methods 
for  their  use  in  desegregated  classroom 
situations  Involving  non-English  domi¬ 
nant  minority  group  students. 

(42  UA.C.  2000C-3:  Lau  v.  Nichols.  414  U.S. 
563  (1974)) 

(c)  No  more  than  25  percent  of  the 
fimds  made  available  for  awards  pursu¬ 
ant  to  this  section  and  {  180.26  for  any 
fiscal  year  shall  be  awarded  for  i»*o- 
grams,  projects  or  activities  to  be  con¬ 
ducted  pursuant  to  this  section,  unless 
the  Commissicmer  determines  that  the 
proposals  pending  before  him  for  fimds 
in  excess  of  such  amount  for  such  pro¬ 
grams.  projects,  or  activities  are  of  ex¬ 
ceptional  merit  or  promise. 

(42  n.s.c.  SOOOc-2;  Lau  v.  Nichols,  414  U.S. 
563  (1974)) 
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Subpart  C— General  Assistance  Centers 
§  180.21  Eligibility  for  awards. 

Any  public  or  private  agency  (other 
than  a  State  educational  agency),  in¬ 
cluding  any  institution  of  higher  educa¬ 
tion,  may  submit  a  proposal  for  a  con¬ 
tract  or  other  appropriate  agreement 
pursuant  to  this  subpart  for  the  purpose 
of  rendering  technical  assistance  (as  dcr 
scribed  in  {  180.11(b)).  upon  request,  to 
any  school  board.  State,  municipality, 
school  district,  or  other  governmental 
unit  legally  responsible  for  operating  a 
public  school  or  schools  in  the  prepara¬ 
tion,  adoption,  and  implementation  of 
plans,  assurances,  or  programs  for  the 
^  desegregation  of  public  schools.  Such 
'technical  assistance  shall  be  rendered 
through  general  assistance  centers  serv¬ 
ing  designated  service  areas  as  described 
in  S  180.22(b). 

(42  U.S.C.  2000C-2:  20  U.S.O.  1231(b)) 

§  180.22  Authorized  activities. 

(a)  Funds  made  available  pursuant  to 
this  subpart  shall  be  used  for  one  or  more 
of  the  activities  described  in  i  180.12  (a) 
through  (i) ,  when  such  activities  are  re¬ 
quested  in  accordance  with  §  180.21. 

(42  U.S.C.  2000C-2) 

(b)  Service  areas.  (1)  Activities  au¬ 
thorized  imder  paragraph  (a)  of  this  sec¬ 
tion  shall  be  carried  out  in  one  of  the 
following  designated  service  areas,  to  be 
specified  by  the  applicant  in  its  proposal : 

Area  and  States 

1.  Maine,  New  Hampshire,  Vermont,  Massa¬ 

chusetts,  Connecticut,  Rhode  Island. 

2.  New  York,  New  Jersey,  Puerto  Rico,  Vir¬ 

gin  Islands. 

3.  Pennsylvania,  Delaware,  Maryland. 

4.  Virginia.  West  Virginia,  District  ot  Co¬ 

lumbia. 

5.  North  Carolina. 

6.  South  Carolina. 

7.  Georgia. 

8.  Florida. 

9.  Alabama. 

10.  Mississippi. 

11.  Kentucky,  Tennessee. 

12.  Ohio. 

18.  Indiana. 

14.  mmols. 

15.  Michigan. 

16.  Wlsconsm,  Minnesota. 

17.  Texas. 

18.  Louisiana. 

19.  Oklahoma. 

20.  Arkansas. 

21.  New  Mexico. 

22.  Iowa,  Nebraska.  Kansas,  Missouri. 

23.  North  Dakota,  South  Dakota,  Montana, 

Colorado,  Wyoming,  Utah. 

24.  California,  Nevada,  Arizona. 

25.  HawaU,  Guam,  American  Samoa,  Trust 

Territory  of  the  Pacific  Islands. 

26.  Oregon,  Washington,  Idaho. 

27.  Alaska. 

(2)  A  public  or  private  agency  enter¬ 
ing  into  an  arrangement  pursuant  to 
this  subpart  shall  provide  technical  as¬ 
sistance,  to  the  extent  that  financial  and 
other  resources  permit,  upon  the  request 
of  any  school  board.  State,  municipality, 
school  district  or  other  governmental  unit 
located  within  such  agency’s  designated 
service  area. 
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(3)  No  more  than  one  award  shall  be 
made  pursuant  to  If  180^1-25  fmr  tech¬ 
nical  assistance  activities  In  a  single  des¬ 
ignated  service  area,  mwIpsk  the  Commls- 
slcmer  determines  that  the  proposals 
pending  before  him  for  additional  awards 
for  such  activities  In  such  an  area  are 
of  exceptional  merit  or  promise.  Where 
the  Commissioner  determines  that  Insuf¬ 
ficient  need  exists  In  one  ox  more  desig¬ 
nated  service  areas  fmr  a  general  assist¬ 
ance  center,  he  may  require  applicants 
to  expand  their  proposed  activities  to 
include  more  than  one  such  area.  Where 
ttie  Commissioner  determines  that  needs 
existing  In  one  or  more  designated  service 
areas  will  not  be  met  by  a  general  assist¬ 
ance  center  or  a  State  educational 
agency,  he  may  require  applicants  imder 
this  subpart  to  expand  their  proposed 
activities  to  Include  such  areas. 

(42  nJ3.C.  2000O-2) 

§  180.23  PrepoMk. 

(a)  An  applicant  desiring  to  mxter  Into 
an  arrangement  pursuant  to  this  sub¬ 
part  for  any  fiscal  year  shall  submit  to 
the  Oommlssloner  a  proposal  tar  such 
fiscal  year,  which  proposal  shall  set 
forth  a  program,  project,  or  activity 
under  which,  and  such  policies  and  pro¬ 
cedures  as  will  assure  that,  the  applicant 
will  use  the  funds  awarded  on  the  basis 
of  such  inoposal  only  for  the  activities 
described  in  1  180.22.  Such  proposals 
shall  contain  the  Information  and  mate¬ 
rials  described  In  i  180.13(b).  Such 
proposals,  together  with  all  correspond¬ 
ence  and  other  written  materials  relat¬ 
ing  thereto,  shall  be  made  readily  avail¬ 
able  to  the  public  by  the  applicant  and 
by  the  Commissioner,  unless  such  avail¬ 
ability  prior  to  the  funding  of  proposals 
submitted  tmder  this  subpart  could  re¬ 
sult  In  anoth^*  applicant's  obtaining  a 
competitive  advantage. 

(42  UB.C.  300OO-2) 

(b)  Proposals  shall  be  submitted  pur¬ 
suant  to  this  subpart  In  such  form  and  at 
such  times  as  the  Commissioner  may 
reqtore. 

(42  n.S.C.  2000D-2) 

(c)  Awards  under  this  subpart  shall 
be  subject  to  the  Federal  Procurement 
Regulations  (41  CFR  Chapters  1  and  S), 
to  the  extent  that  such  regulations  are 
not  Inconsistent  with  the  proviskms  of 
this  part. 

(42  UJ3.C.  2000O-2) 

§  180.24  Criteria  for  awards. 

In  reviewing  prtvosals  under  this  sub¬ 
part.  the  Commissioner  shall  apply  the 
fcdlowing  criteria: 

(a)  Concentration  of  student$ — (1) 
(18  points).  The  number  of  minority 
group  students  mirolled  in  the  public 
schools  of  the  schotd  broads,  municipali¬ 
ties,  school  districts,  or  other  govern¬ 
mental  units.  Including  State  agencies 
legally  responsible  for  operating  a  public 
schools  of  the  school  boards,  munclpall- 
technlcal  assistance  from  the  applicant 
(other  than  those  governmental  units 
which  have  requested  assistance  only 


with  regard  to  desegregation  cm  the  basis 
of  sex) ,  for  the  fiscal  year  for  ahlch  as¬ 
sistance  Is  sought. 

(2)  (9  points).  The  total  number  of 
students  enrcdled  In  the  public  schools 
of  the  school  boards,  municipalities, 
school  districts,  or  other  governmental 
units,  including  State  agencies  legally  re¬ 
sponsive  for  opmitlng  a  public  school  or 
schoVs,  iriilch  have  requested  technical 
assistance  from  the  apVicant  for  de- 
segregatlcm  on  the  basis  of  sex  for  the 
fiscal  year  for  which  assistance  is  sought. 

(b)  Needs  assessment  (9  points).  (1) 
The  magnitude  of  desegregation-rdated 
educational  needs  assessed  by  the  ai^U- 
cant  with  respect  to  school  bocuds,  mu¬ 
nicipalities.  schoV  districts,  or  other  gov¬ 
ernmental  units  within  the  apVlcant’s 
service  area,  and  (2)  the  degree  to  which 
the  applicant  has  demcmstrated  by  ob¬ 
jective  evidence  the  existence  of  such 
needs. 

(c)  Statement  of  dtrfeetives  (12 
points) .  The  degree  (1)  to  vriiich  the  i4>- 
plicant  sets  forth  specific,  meswurable  ob¬ 
jectives  for  Its  program,  project,  or  ac¬ 
tivity,  in  relation  to  specifically  Identlfled 
educational  needs,  and  (2)  to  which 
such  objectives  are  realistically  attain¬ 
able  within  the  limits  of  the  project  pe¬ 
riod  and  the  available  resources. 

(d)  Actvities  (35  points) — (1)  Project 
design  (23  points) .  The  extent  to  which 

(1)  the  proposal  provides  for  a  continuing 
exchange  of  information  between  the  ap¬ 
plicant  and  the  school  boards,  munlci- 
paliUes,  school  districts,  or  other  govern¬ 
mental  units  proposed  to  be  served;  (11) 
the  ix*oposed  program,  project,  or  activi¬ 
ty  prconlses  to  Involve  a  substantial 
proportion  of  the  schoV  boards,  munici¬ 
palities,  school  districts,  or  other  govern¬ 
mental  units  within  the  applicant’s 
service  area  which  oo\dd  boiefit  from 
technical  assistance;  (ill)  the  proposed 
program,  project,  or  activity  Is  part  of  a 
comprehensive,  l(mg-range  sq^roach  to 
desegregation  planning  and  Implementa¬ 
tion;  and  (iv)  the  proposed  services  are 
concentrated  upmi  claves  or  categories 
of  beneficiaries  which  are  sufficiently 
limited  and  specific  to  give  promise  of 
significant  results. 

(2)  Staffing  (12  points) .  The  extent  to 
which  (1)  the  pixvosal  contains  evidence 
of  background,  training,  and  experience 
on  the  part  of  the  profec^ional  staff  mn- 
ployed  or  to  be  employed  by  the  applicant 
in  ctving  with  speVal  edudcational  prob¬ 
lems  occasioned  by  desegregation;  (11) 
the  professional  and  other  staff  employed 
or  to  be  employed  by  the  applicant  re¬ 
flects  in  composition  the  race,  sex,  and 
ethnicity  of  the  population  to  be  served. 

(e)  Evaluation  (7  points).  The  extent 
to  which  the  iq}pllcant  sets  out  a  format 
for  objective,  quantifiable  measurement 
of  the  success  of  the  proposed  program, 
project,  or  activity  In  achieving  the  stated 
objectives.  Including  (Da  timetable  for 
compilation  of  data  for  evaluation,  and 

(2)  a  method  of  reviewing  the  proposed 
program,  project,  or  activity  in  the  light 
of  such  data. 

(f)  Budget  (10  points) .  The  degree  to 
which  (1)  the  proposal  sets  forth  the 


lowest  cost  in  relation  to  the  numbers  of 
mlnori^  group  or  (In  the  case  of  activ¬ 
ities  with  regard  to  desegregation  on  the 
basis  of  sex)  other  students  to  be  served 
and  (2)  the  proposal  reflects  prudent  and 
balanced  use  of  equipment,  subcontracts, 
teavel,  and  other  support  oosts. 

(42  UwB.C.  2000&-2) 

§  180.25  Award  prooedares. 

In  awarding  funds  under  this  subpart 
(which  shall  be  done  separately  for 
awards  provided  for  fai  1 180.26) ,  the 
Commissioner  shall  apply  the  provlslcRis 
of  the  Federal  Procurement  Regulations 
(41  CFR  Chapters  1  and  S) .  However,  he 
shall  net  be  reqtilred  to  approve  any  pro¬ 
posal  which  does  not  meet  the  require¬ 
ments  of  this  part,  or  which  is  otherwise 
of  such  insufficient  promise  for  achieving 
the  purposes  of  this  part  that  Its  approval 
is  not  warranted.  No  more  than  50  per¬ 
cent  of  the  funds  made  available  for  as¬ 
sistance  pursuant  to  this  part  (other 
than  funds  available  under  91 180.16  and 
180.26)  for  any  fiscal  year  shall  be 
awarded  for  programs,  projects,  or  activ¬ 
ities  to  be  conducted  pursuant  to  this 
subpart,  unless  the  (Commissioner  deter¬ 
mines  that  the  proposals  pending  before 
him  for  funds  In  excess  of  such  amoimt 
for  such  programs,  projects,  or  activities 
are  of  exceptional  merit  or  promise. 

(42  UA.C.  2000C-2) 

§  180.26  Awards  for  activities  to  benefit 
non-English  dominant  minority 
group  students. 

(a)  Any  public  or  private  agency  (other 
than  a  State  educational  agency),  in¬ 
cluding  any  institution  of  higher  educa¬ 
tion,  may  submit  a  proposal  for  a ‘con¬ 
tract  or  other  appropriate  agreement 
pursuant  to  this  su^Mxt  for  the  purpose 
of  rmderlng  technical  assistance  (as  de¬ 
scribed  in  1 180.11(b) ),  up<m  request,  to 
any  school  board.  State,  municipality, 
school  district,  or  other  governmental 
unit  legally  responsible  for  (g)eratlng  a 
public  school  or  schools  In  the  prepara¬ 
tion,  adoption,  and  implementatim  of 
plans  or  programs  for  the  desegregation 
of  public  schools  (as  the  term  “desegre¬ 
gation”  Is  defined  In  S  180.02(a)  (2)  for 
piuposes  of  this  section) ,  with  respect  to 
nmi-EngUsh  dominant  minority  group 
students  (as  the  term  “non-English 
dominant  minority  group”  Is  defined  in 
9  180.02(f).  Such  technical  assistance 
shall  be  rendered  through  general  as¬ 
sistance  centers  serving  designated  serv¬ 
ice  areas  as  described  In  paragraph  (b) 
(3)  of  this  section.  Such  a  preposal  may 
be  submitted  whether  or  not  the  appli¬ 
cant  has  submitted  a  proposal  pursuant 
to  IS  180.21-25. 

(42  UA.C.  9000O-2;  20  UA.C.  1231(b);  Luu 
T.  NichoU,  414  UA.C.  663  (1074)) 

(b)  The  provisions  set  forth  for  assist¬ 
ance  under  SI  180.21-25  (except  for 
1  180.24(a)  and  the  third  sentence  of 
1  180.25)  shall  apply  to  assistance  under 
this  section,  except  that: 

(1)  “Desegregation”  and  “minority 
group”  are  defined  for  purposes  of  this 
section  as  Indicated  In  1  180.02(a)(2) 
and  180.02(e)  (2) ; 
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(2>  Funds  made  available  under  this 
section  shall  be  available  for  the  activ¬ 
ities  described  in  S  180.16(b)  (2)  in  addi¬ 
tion  to  those  described  in  9  180.12; 

(3)  The  following  designated  service 
areas,  one  of  which  is  to  be  specified  by 
each  applicant  in  its  proposal,  will 
prevail: 

Area  and  Statei 

A.  Maine,  New  Hampshire,  Vermont,  Massa¬ 

chusetts,  Rhode  Island,  Connecticut, 
New  York,  New  Jersey,  Puerto  Rico, 
Virgin  Islands. 

B.  Pennsylvania,  Delaware,  Maryland,  Dis¬ 

trict  of  Columbia,  Vii^inla,  West  Vir¬ 
ginia,  North  Carolina,  South  Carolina, 
Kentucky,  Tennessee.  Georgia,  Alabama, 
Mississippi,  Florida. 

C.  Ohio,  Indiana,  Illinois,  Michigan,  Minne- 

80^  Wisconsin,  Missouri,  Kansas,  Iowa, 
Nebraska. 

D.  Texas,  Louisiana,  Arkansas. 

E.  Montana,  North  Dakota,  South  Dakota, 

Wyoming,  Colorado,  Utah,  Oklahoma. 

P.  New  Mexico,  Arizona,  Nevada. 

O.  Southern  California  (that  part  of  Cali¬ 
fornia  south  of  the  northern  boundaries 
of  San  Luis  Obispo,  Kem,  and  San 
Bernardino  Counties). 

H.  Northern  California  (that  part  of  Cali¬ 

fornia  not  Included  In  Area  O). 

I.  Washington,  Oregon,  Idaho,  Alaska,  Ha¬ 

waii.  Guam,  Trust  Territory  of  the  Pa¬ 
cific  Islands,  American  Samoa. 

(42  U.S.C.  2000C-2;  Lau  ▼.  Nichols,  414  U.S. 
563  (1974)) 

(c)  No  more  than  75  percent  of  the 
funds  made  available  for  awards  pursu¬ 
ant  to  this  section  and  9  180.16  for  any 
fiscal  year  shall  be  awarded  for  programs, 
projects,  or  activities  to  be  conducted 
pursuant  to  this  section,  unless  the  Com¬ 
missioner  determines  that  the  proposals 
pending  before  him  for  funds  In  excess 
of  such  amoimt  for  such  programs,  proj¬ 
ects  or  activities  are  of  exceptional  merit 
or  pnnnise. 

(42  UH.C.  2000C-2;  Lau  v.  Nichols.  414  U.S. 
663  (1974)) 

Subpart  D — ^Training  Institutes 
§  180.31  Eligibility  for  assistance. 

Any  Institution  of  higher  education 
may  apply  for  a  grant  pursuant  to  this 
subpcut  for  the  operation  of  short  term 
or  regular  session  institutes  for  special 
training  designed  to  improve  the  ability 
of  teachers,  supervisors,  counselors,  and 
other  elementcuy  or  secondary  school 
personnel  (including  school  bocu*d  mem¬ 
bers  or  trustees)  to  deal  effectively  with 
special  educational  problems  occasioned 
by  desegregation. 

(42  UH.O.  2000C-3) 

§  180.32  Authorized  activities. 

(a)  Funds  made  available  pursuant  to 
this  subpart  shall  be  used  for  Institutes 
for  special  training  in  one  or  more  of  the 
problem  areas  described  in  9  180.12  (ex¬ 
cept  9  180.12  (b)  and  (g)).  Such  insti¬ 
tutes  may  be  held  on  the  campus  of  the 
applicant  institutions  or  at  other  loca¬ 
tions.  and  shall  consist  of  (1)  sununer 
sessions  not  to  exceed  6  weeks  in  dura¬ 
tion,  or  (2)  sessions  conducted  during  the 
regular  academic  year. 

(42  n.S.C.  3000e-S) 


(b)  Training  shall  be  provided  pur¬ 
suant  to  this  subpart  only  upcm  the  re¬ 
quest  of  a  school  board.  State,  munici¬ 
pality.  school  district,  or  other  govern¬ 
mental  imlt  legally  responsible  for 
eratlng  a  public  school  or  schools. 

(42  U.S.C.  2p00c-3) 

(c)  Stipends.  An  individual  who  at¬ 
tends  an  institute  on  a  full-time  basis 
shall  be  paid  a  stii>end  of  $30  for  each 
institute  day  of  attendance  up  to  $150 
per  week.  If,  in  the  case  of  an  institute 
described  In  paragraph  (a)  (2) ,  less  than 
five  hours  of  training  Is  scheduled  to  be 
provided  on  an  institute  day.  the  pay¬ 
ment  for  such  day  shall  be  $6  per  hour, 
within  the  $150  weekly  limit.  In  the 
event  that  putlclpcd^ion  in  an  institute 
is  Interrupted  or  Is  terminated  prior  to 
completion  the  Institute  program,  sti¬ 
pend  payment  shall  be  made  to  the  in¬ 
dividual  for  such  period  as  he  was  in  at¬ 
tendance  on  a  full-time  basis.  For  pur¬ 
poses  of  this  paragrai^,  ’‘attendance  (m 
a  full-time  basis”  means  attendance 
during  a  period  for  which  the  individual 
is  receiving  no  other  compensation  for 
such  attendance  or  for  work  performed 
during  such  period,  and  an  “institute 
day”  means  each  day  of  a  program  of  an 
institute  on  which  at  least  2  (or,  in  the 
case  of  an  institute  described  In  para¬ 
graph  (a)  (1)  of  this  sectlcm.  5)  hours  of 
training  is  scheduled  to  be  provided. 

(42  U.S.C.  2000O-3) 

(d)  Travel  allowances.  (1)  An  indi¬ 
vidual  who  attends  an  institute  <xi  a  full¬ 
time  basis  (as  defined  in  pcuagraph  (c) 
of  this  section)  may  be  provided  travel, 
or  an  allowance  for  his  actual  cost  of 
travel,  from  place  of  residence  or  em¬ 
ployment  to  place  of  the  Institute,  and 
from  place  of  the  Institute  to  his  place 
of  residence  or  employment,  as  set  forth 
in  the  institution’s  arrangement  with  the 
Commissioner.  The  cdlowance  for  travel 
in  the  case  of  travel  by  private  automo¬ 
bile  shall  be  at  the  rate  of  12  cents  per 
mile.  In  the  case  of  jc^t  travel  by  pri¬ 
vate  autMnobile  by  a  group  of  pcuiilcl- 
pants,  travel  allowances  shc^  be  pc^yable 
only  to  one  of  such  participants,  but 
without  reduction  cm  account  contri¬ 
bution  to  him  by  the  othcsr  participants. 

(2)  In  addition  to  the  limitations  of 
paragraph  (d)(1)  of  this  sectlcm,  when 
air,  rail,  or  steamship  transporta^on  is 
us4^  first-class  accommodations  or  an 
allowance  therefor  may  be  provided  only 
where  first-class  accommodatkms  are 
the  only  class  of  service  for  the  most  di¬ 
rect  travel  route,  or  where  less  than 
first-class  acoommodatl<xis  result  or 
would  result  in  greater  cost  than  first- 
class  accommodations. 

(3)  In  the  event  that  an  individual’s 
participation  in  an  Institute  is  termi¬ 
nated  prior  to  his  completion  of  the  in¬ 
stitute  program,  travel,  or  an  allowance 
therefor,  from  place  of  the  Institute  to 
his  place  of  residence  or  emplosrment 
may  be  provided  only  if  such  termina¬ 
tion  is  occasioned  by  extraordinary  cir¬ 
cumstances  not  reasonably  within  the 
control  of  the  individual. 

(42  UH.C.  2000C-3) 


§  180.33  ApiJications. 

(a)  An  applicant  desiring  to  receive 
assistance  pursuant  to  this  subpart  for 
any  fiscal  year  shall  submit  to  the  Com¬ 
missioner  an  application  for  such  fiscal 
year,  which  application  shall  set  forth 
a  program,  project,  or  activity  under 
which,  and  such  policies  and  procedures 
as  will  assure  that,  the  applicant  will  use 
fimds  awarded  on  the  basis  of  such  ap¬ 
plication  only  for  the  activities  described 
in  9  180.32.  Such  applications,  together 
with  all  correspondence  and  other  writ¬ 
ten  materials  relating  thereto,  shall  be 
made  readily  available  to  the  public  by 
the  applicant  and  by  the  Commissioner, 
unless  such  availability  prior  to  the  fund¬ 
ing  of  applications  submitted  under  this 
subpart  could  result  in  another  appli¬ 
cant’s  obtaining  a  competitive  advantage. 
(42  U.S.C.  2000C-3) 

(b)  Applications  for  assistance  sub¬ 
mitted  piu^uant  to  this  subpart  ^all 
contain  a  listing  of  the  school  boards. 
States,  municipalities,  school  districts,  or 
other  governmental  units  to  whose  teach¬ 
ers,  supervisors,  counselors,  and  other 
elementary  or  secondary  school  person¬ 
nel  the  applicant  proposes  to  provide 
special  training,  the  nature  of  such 
training  expected  to  be  provided,  and  a 
statement  as  to  whether  such  school 
boards.  States,  municipalities,  school  dis¬ 
tricts.  or  other  governmental  units  are 
desegregating  their  schools  pursuant  to 
an  order  of  a  court  of  the  United  States, 
a  State  court,  or  a  State  agency  or  offi¬ 
cial  or  pursuant  to  a  plan  or  assurance 
required  by  the  Secretary.  Such  applica¬ 
tions  shall  also  include  c<H>ies  of  all 
requests  for  such  training  from  such 
school  beards.  States,  municipalities, 
school  districts,  or  other  governmental 
units,  and  a  copy  of  the  form  to 'be  pre¬ 
scribed  or  employed  for  additional  re¬ 
quests  for  such  training.  Such  requests, 
at  a  minimum,  shall  indicate  the  status 
of  the  requesting  school  board.  State, 
municipality,  school  district,  or  other 
governmental  unit  with  respect  to  de¬ 
segregation,  the  number  and  percentage 
of  minority  group  students  enrolled,  the 
nature  of  the  special  educational  prob¬ 
lems  with  respect  to  which  training  is 
requested,  and  the  approximate  niunber 
and  type  of  personnel  to  be  trained,  and 
shall  be  signed  by  the  chief  executive 
officer  or  other  authorized  representative 
of  the  requesting  agency. 

(42  U.S.C.  2000C-3) 

(c)  Applications  for  assistance  pursu¬ 
ant  to  this  subpart  shall  be  submitted 
in  such  form  and  at  such  time  as  the 
Commissioner  may  require. 

(42  UH.C.  2000O-3) 

§  180.34  Criteria  for  assistance. 

(a)  In  reviewing  applications  under 
this  subpart,  the  Commissioner  shall  ap¬ 
ply  the  criteria  set  forth  at  9  180.14  (b), 
(c) .  (d)  (2) .  (e) .  and  (f) ,  except  that  (1) 
needs  shall  be  assessed  pursuant  to 
9  180.14(b)  with  respect  to  all  school 
boards.  States,  municipalities,  school  dis¬ 
tricts,  or  other  governmental  units  which 
have  requested  training  assistance,  and 
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(2)  8  points  shall  be  awarded  for  the 
criteria  eet  forth  In  i  180.14<d)  (2). 

(43  n£.C.  lOOOo-S) 

(b)  Project  desiffn  (.15  points).  Hie 
Commissioner  shall  also  apply  the  fol> 
lowing  criteria:  the  extent  to  which  (1) 
The  participants  In  the  proposed  Insti¬ 
tute  or  Institutes  will  Include  persons 
with  authority  to  effect  substantive 
changes  In  public  scho<d  policies  and  pro¬ 
cedures.  Including  school  board  members 
or  trustees,  superintendents,  assistant 
superint^dents.  and  school  principals; 
(2)  the  applicant  proposes  to  woilr  with 
Institute  partlclpcmts  on  a  regular  basis 
in  classroom  and  other  field  situations 
after  comidetlon  of  formal  training  ses¬ 
sions;  (3)  the  applicant  sets  forth  Q>ecific 
methods  or  techniques  for  preparing  In¬ 
stitute  participants  to  train  other  teach¬ 
ers,  supervisors,  counselors,  and  other 
elementary  and  secondary  school  per¬ 
sonnel  in  dealing  effective  with  deseg- 
regs^on-rdated  problems;  and  (4)  the 
pr(YX>8ed  program,  project,  or  activity  is 
designed  to  develop  specific  educational 
strategies  for  deiding  effectively  with 
such  problems. 

(43  UB.C.  tOOOc-S) 

S  180.35  Award  iH^ednres. 

Assistance  under  this  sulv>art  shall  be 
awarded  to  aniUcants  according  to  their 
ranldng  on  the  basis  of  the  criteria  set 
f<nih  In  i  180  J4.  except  that  at  least  ten 
awards  shall  be  made  for  each  fiscal  year 
for  Institutes  of  which  the  primary  focus 
would  be  training  with  regard  to  desegre- 
gaticm  on  the  basis  of  sex.  However,  the 
Commissioner  shall  not  be  required  to  ap¬ 
prove  any  i^ivhcation  wtil<^  does  not 
meet  the  requirements  of  this  part,  or 
which  Is  otherwise  of  such  Insufflclent 
promise  for  achieving  the  purposes  of 
this  piui  that  Its  iq?proval  is  not  war¬ 
ranted.  No  more  than  15  percent  of  the 
funds  made  available  for  assistance  pur¬ 
suant  to  this  part  (other  than  funds 
avaUaMe  under  f  i  180.18  and  180.26)  for 
any  fiscal  year  shall  be  awarded  for  pro¬ 
grams,  projects,  or  activities  to  be  con¬ 
ducted  pursuant  to  this  sut^Mirt,  unless 
the  Commissioner  determines  that  the 
aK>lications  pending  before  him  for 
funds  In  excess  of  such  amount  for  such 
programs,  projects,  or  activities  are  of 
exceptional  merit  or  promise. 

(43  UJ5.C.  aOOOc-3) 

Subpart  E — Grants  to  School  Boards 
§  180.41  Eligibility  for  amialanee. 

Any  school  boud  may  make  applica¬ 
tion  pursuant  to  this  sul^iart  for  a  grant 
to  pay.  In  whole  or  in  part,  the  cost  of 
•mplo3^g  a  specialist  to  advise  in  prob¬ 
lems  Incident  to  desegregation,  and  of 
giving  to  teachers  and  other  pxiblic  school 
personnrt  Inservloe  training  In  dealing 
with  problems  Incident  to  desegregation. 
(43  UB.C.  SOOOo-4) 

§  180^42  Aulborized  activities. 

Funds  made  available  pursuant  to  this 
sulHMrt  shall  be  used  to  employ  special¬ 
ists  as  deecrfiied  in  1 180.41  and  to  pro¬ 
vide  inservice  training  as  described  In 


1 180.41,  for  the  purpose  of  advice  or 
training  In  one  or  .more  of  the  problem 
areas  described  in  1 180.12,  when  such 
advice  or  training  is  not  available  frmn 
other  sources. 

(43  UA.O.  aOOOo-4) 

§  180.43  Applications. 

(a)  An  apidicant  desiring  to  receive 
assistance  under  this  subpart  for  any  fis¬ 
cal  year  shall  submit  to  tiie  Ccunmls- 
sloner  an  application  tor  such  fiscal  year, 
which  api^cation  shall  set  forth  a  pro¬ 
gram,  project,  or  activity  under  whteh, 
and  such  policies  and  procedures  as  will 
assure  that,  the  applicant  will  use  funds 
awarded  on  the  basis  of  such  application 
only  for  the  activities  described  In 
1  180.42.  Such  applications,  together 
with  all  correspondence  and  other  writ¬ 
ten  materials  thereto,  shall  be  made 
readily  available  to  the  public  by  the  ap¬ 
plicant  and  by  the  Ckunmlssioner,  unless 
such  availability  prior  to  the  funding  of 
applications  submitted  under  this  sub- 
pt^  could  result  In  another  applicant’s 
obtaining  a  competitive  advance. 

(42  ujb.c.  aoooc-4) 

(b)  Applications  for  assistance  pur¬ 
suant  to  this  subpart  shall  Indicate 
whether  the  applicant  is  desegregating 
its  schools  pursuant  to  an  order  of  a  court 
oi  the  United  States,  a  State  court,  or  a 
State  agency  or  official,  or  pursuant  to  a 
plan  or  assurance  required  by  the  Secre¬ 
tary,  and  ^11  describe  the  problems  In¬ 
cident  to  desegregatimi  to  be  addressed 
by  the  proposed  program,  im>Ject,  or  ac¬ 
tivity.  If  an  application  for  assistance 
pursuant  to  this  subpart  Includes  a  re¬ 
quest  for  fuhds  for  Inservice  training  as 
described  In  i  180.41,  such  aivUcation 
shall  Indicate  the  reasons  that  sueh 
training  Is  not  available  from  other 
sources. 

(42  UJB.C.  2000C-4) 

(c)  Applications  for  assistance  pursu¬ 
ant  to  this  Bubpart  shall  be  submitted 
in  such  form  and  at  such  times  as  the 
Commissioner  may  require. 

(53  UB.C.  2000C-4) 

S  180.44  Criteria  for  aaautance. 

(a)  In  reviewing  applications  lor  as¬ 
sistance  under  this  subpart,  the  Commis¬ 
sioner  shall  apply  the  criteria  set  forth  in 
S  180.14  (c) ,  (e)  and  (f) .  The  Oommls- 
sloner  shall  also  apply  the  criteria  set 
forth  In  paragrtq)hs  (b),  (c),  and  (d) 
of  this  section. 

(42  UB.C.  2000O-4) 

(b)  Concentration  of  students — (1) 
(20  points)  (Except  where  assistance 
only  with  regard  to  desegregation  on  the 
basis  of  sex  is  sought) .  The  munber  and 
percentage  of  minority  group  students 
mrolled  in  the  schools  of  the  applicant 
school  board  for  the  fiscal  year  preceding 
the  fiscal  year  tor  which  assistance  Is 
sought. 

(2)  (10  points)  (Where  assistance 
with  regard  to  desegregation  on  the  basis 
of  sex  is  sought).  The  total  number  of 
students  enrolled  In  the  schools  of  the 


applicant  school  board  tor  the  fiscal  year 
preceding  the  fiscal  year  for  which 
assistance  Is  sought. 

(42  UB.C.  3000O-4) 

(c)  Needs  assessment  (6  points) — (1) 
The  magnitude  of  desegregation-related 
educational  needs  assessed  by  the  api^- 
cant;  (2)  the  degree  to  which  the  aiH>li- 
cant  has  demonstrated  by  objective  evi¬ 
dence  the  existence  of  such  needs;  and 
(3)  the  extent  to  which  the  applicant 
lacks  the  financial  and  other  resources 
necessary  to  meet  such  needs. 

(42  U.B.C.  3000C-4) 

(d)  Activities  (23  points) — (1)  Qual¬ 
ifications  of  specialist  (8  points).  The 
extent  to  ^Ich  the  application  (1)  con¬ 
tains  evidence  of  desegregation-related 
backgroimd,  training,  and  experience  on 
the  pent  of  the  person  to  be  employed  as 
an  advisory  speriallst,  and  (11)  sets  forth 
procediu^  for  direct,  formal  consulta¬ 
tion,  on  a  regular  basis,  by  such  special¬ 
ist  with  school  board  members  and 
trustees  and  the  superintendent  of  the 
affected  school  district  concerning  prob¬ 
lems  incident  to  desegregation; 

(2)  Community  involvement  (7  points) . 
The  extent  to  which  the  mspUcation  (1) 
reflects  the  participation  of  representa¬ 
tives  of  the  communities  affect^  by  de¬ 
segregation  (Including,  as  iq>plicable, 
minority  and  non-minority  group  com- 
mimlties)  in  the  development  of  the  pro¬ 
posed  program,  project,  or  activity,  and 
(11)  contains  evideiKe  that  such  repre¬ 
sentatives  will  participate  in  the  Imple¬ 
mentation  of  the  proposed  program, 
project,  or  activity;  and 

(3)  Comprehensiveness  (8  points). 
The  extent  to  which  (1)  the  application 
contains  evidence  that  the  proposed  pro¬ 
gram,  project,  or  activity  Is  port  of  a 
comprehensive,  long-range  approach  to 
desegregation  planning  and  Implemen¬ 
tation,  and  (11)  the  applicant  proposes 
to  conduct  activities  addressing  a  broad 
range  of  problem  areas. 

(42  UJS.C.  200eo-4) 

S  180.45  Award  procedures. 

Assistance  under  this  subpart  shall  be 
awarded  to  applicants  according  to  their 
ranking  on  the  basis  of  the  criteria  set 
forth  In  1  180.44.  However,  the  Commis¬ 
sioner  shall  not  be  requlrM  to  approve 
any  application  which  does  not  meet 
the  requirements  of  this  part,  or  which 
is  otherwise  of  such  Insufficient  promise 
for  achieving  the  piuposes  of  this  part 
that  its  approval  Is  not  warranted.  No 
more  than  10  percent  of  the  fimds  made 
available  pursuant  to  this  part  (other 
than  funds  available  under  il  180.16  and 
180.26)  for  any  fiscal  year  shall  be 
awarded  for  programs,  projects,  or 
activities  to  be  conducted  pursuant  to 
this  subpart,  unless  the  Cmnmlasloner 
determines  that  the  api^catlons  pend¬ 
ing  before  him  for  funds  in  excess'  of 
such  amount  for  such  programs,  proj- 
Jects,  or  activities  are  exceptkmal 
merit  or  promise. 

(42  UB.G.  2000O-4) 
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